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As of August 28, 2024, pursuant to Federal court orders, the Department is
currently enjoined from enforcing the 2024 Final Rule in the states of Alabama,
Alaska, Arkansas, Florida, Georgia, Idaho, Indiana, lowa, Kansas, Kentucky,
Louisiana, Mississippi, Missouri, Montana, Nebraska, North Dakota, Ohio,
Oklahoma, South Carolina, South Dakota, Tennessee, Texas, Utah, Virginia, West
Virginia, and Wyoming; the Department is also currently enjoined from enforcing
the 2024 Final Rule at the schools on the list located at
https://www?2.ed.gov/about/offices/list/ ocr/docs/list-of-schools-enjoined-from-
2024-t9-rule.pdf. Per Court order, this list of schools may be supplemented in the
future. The Final Rule and this resource do not currently apply in those states and
schools. Pending further court orders, the Department’s Title IX Regulations, as
amended in 2020 (2020 Title IX Final Rule) remain in effect in those states and
schools.
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On April 29, 2024, the U.S. Department of Education published changes to its Title IX
regulations that went into effect on August 1, 2024 (2024 Title IX Regulations).

This resource highlights new or updated requirements for Title IX Coordinators in the 2024
Title IX Regulations.? This resource is geared towards recipients of funding from the
Department that are educational institutions and uses the term “schools” to refer to all such
recipients, including school districts, colleges, and universities.

|. What is the role of a Title IX Coordinator? (34 C.F.R. § 106.8(a))

» Each recipient must designate and P
authorize at least one employee as a Title IX
Coordinator to coordinate the recipient's
efforts to comply with its responsibilities
under Title IX and its regulations.

« ATitle IX Coordinator plays a unique role
and is responsible for coordinating a
recipient's compliance with its Title IX
obligations. A Title IX Coordinator also
serves as a resource for a recipient’s
community, both providing specific services
described in the 2024 Title IX Regulations
and overseeing the fulfillment of other
requirements of the Title IX regulations.

* If arecipient has more than one Title IX
Coordinator, it must designate one of its
Title IX Coordinators to retain ultimate
oversight over those responsibilities and
ensure consistent compliance with its
responsibilities under Title IX and its related
regulations.

» As appropriate, a recipient may delegate, or
permit a Title IX Coordinator to delegate,
specific duties to one or more designees.

1. Because this resource focuses on new or updated duties specific to the Title IX Coordinator role that are
specified in the 2024 Title IX Regulations, it does not describe all of a school's obligations under Title IX to ensure
that no person experiences sex discrimination at school. For a more comprehensive discussion of these and
other requirements, see the preamble to the 2024 Title IX Regulations, 89 Fed. Reg. 33474.
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l. What training must be provided to a Title IX Coordinator? (34 C.F.R §§ 106.8(d),
106.40(b), 106.44)

A Title IX Coordinator and any designees
must be trained annually on:
« Title IX Legal Standards and Obligations
o The conduct that can constitute sex
discrimination under Title IX, including
discrimination on the basis of sex,
including sex stereotypes, sex
characteristics, pregnancy or related
conditions, sexual orientation, and
gender identity;
o The definition of sex-based harassment;
and
> A school’s obligation to address sex
discrimination in its education program
or activity.

» A School's Response to Sex Discrimination, Grievance Procedures, and Supportive

Measures

o The notification and information requirements all employees have related to: (1) students
based on pregnancy or related conditions; and (2) a school's response to conduct that
reasonably may constitute sex discrimination;

o The Title IX Coordinator's responsibilities for coordinating the recipient's compliance with
its obligations under Title IX and its regulations;

o How to serve impartially, including by avoiding prejudgment of the facts at issue, conflicts
of interest, and bias;

> The rules and practices for the school's informal resolution process;

o The school's Title IX grievance procedures, including:
= The meaning and application of the term “relevant” for questions and evidence, and the

types of evidence that are not allowed regardless of relevance; and
o Supportive measures.

» Other Title IX Coordinator Duties
o The Title IX Coordinator's responsibilities in connection with a school's obligations to
students based on pregnancy or related conditions, including providing information,
reasonable modifications, leave, reinstatement, and access to lactation space, as well as
limitations on the school's requests for documentation;
> The school's recordkeeping system and Title IX recordkeeping requirements; and
o Other actions necessary to coordinate the recipient’'s compliance with Title IX.
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lll. How must a Title IX Coordinator monitor for barriers to reporting sex
discrimination? (34 C.F.R. § 106.44(b))

A Title IX Coordinator must monitor the school's education programs or activities for barriers
to reporting conduct that reasonably may constitute sex discrimination. The school and its
Title IX Coordinator have the discretion to determine how best to monitor for reporting
barriers. If such barriers exist, a Title IX Coordinator must take steps reasonably calculated to
address them.

« ATitle IX Coordinator may choose to survey a school's students and employees as one way
to identify barriers to reporting sex discrimination.

« Barriers could include inaccessible complaint reporting processes, confusing grievance
procedures that lack transparency, or a hard-to-reach Title IX Coordinator.

» Potential steps to respond to barriers to reporting sex discrimination might include:

> More frequent and prominent publication of a Title IX Coordinator's contact information
to ensure individuals know where to report possible sex discrimination;

> Relocation of the Title IX Coordinator’s office to a more visible, central, and accessible
location;

o Enhanced training for employees with Title IX responsibilities to ensure they are free of
conflicts of interest and do not discourage the reporting of possible sex discrimination;
and

> The development and circulation of user-friendly Title IX materials.

oY Example: If a school has set up an online complaint reporting system, its
Title IX Coordinator must monitor the system to ensure it works and does
not serve as a barrier for reporting possible sex discrimination. If, for
example, the Title IX Coordinator learns that the system is not accepting
new reports or that students are not reporting because there is no
anonymous reporting option, the Title IX Coordinator must take steps
reasonably calculated to address the barrier.
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IV. What steps must a Title IX Coordinator take in response to notice of conduct
that reasonably may constitute sex discrimination? (34 C.F.R. § 106.44(f))

A school must require its Title IX Coordinator, when notified of conduct that reasonably may
constitute sex discrimination, to take the following prompt and effective actions:

» Treat the complainant and respondent equitably.

» Offer and coordinate supportive measures that are designed to restore or preserve a
party’'s access to a school's education programs or activities or to provide support during
grievance procedures or an informal resolution process.

o A Title IX Coordinator must offer and coordinate supportive measures to a complainant
(i.e., a person who is alleged to have been subjected to sex discrimination) when the Title
IX Coordinator learns of conduct that reasonably may constitute sex discrimination.

o A Title IX Coordinator must offer and coordinate supportive measures to a respondent
(i.e., a person who is alleged to have violated the school's prohibition on sex
discrimination) if the school initiates its grievance procedures or offers an informal
resolution process.

o A Title IX Coordinator may choose to delegate duties related to supportive measures to
other staff or employees who are best positioned to assist with supportive measures.

o Supportive measures are individualized measures offered without unreasonably
burdening either party, not imposed as punishment or discipline, and provided without fee
or charge to the complainant or respondent.

<, Examples: Supportive measures include, but are not limited to:
» Counseling;

» Extension of deadlines;

» Restrictions on contact between the parties; or

» Changes in class, work, or housing.

* Notify the parties of a school's grievance procedures and informal resolution process.
> When a Title IX Coordinator learns of conduct that reasonably may constitute sex
discrimination, the Title IX Coordinator must notify the complainant or, if the complainant
is unknown, the individual who reported the conduct, of a school's grievance procedures
and, if available and appropriate, informal resolution process.
o |f a complaint is made, a Title IX Coordinator must notify the respondent of the grievance
procedures and, if available and appropriate, informal resolution process.
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* Inresponse to a complaint, initiate the school’s grievance procedures or informal
resolution process.

o For complaints of sex-based harassment involving a student party at a postsecondary
institution, a Title IX Coordinator must apply grievance procedures that comply with 34
C.F.R. 88 106.45 and 106.46.

> For all other complaints of sex discrimination, a Title IX Coordinator must apply grievance
procedures that comply with 34 C.F.R.§ 106.45.

o A Title IX Coordinator may initiate the informal resolution process, if available and
appropriate, and requested by all parties. A Title IX Coordinator may not offer an informal
resolution process in response to a complaint that includes allegations that an employee
engaged in sex-based harassment of an elementary school or secondary school student
or if an informal resolution process would conflict with Federal, State, or local law.

* When there is no complaint, determine whether to initiate one.

o A Title IX Coordinator may only initiate a complaint after determining that the conduct as
alleged presents an imminent and serious threat to the health or safety of the
complainant or other person or prevents the school from ensuring equal access on the
basis of sex to its education program or activity.

° In making this fact-specific determination, a Title IX Coordinator must consider the
following factors:

1. The complainant’s request not to initiate a complaint;

2.Any reasonable safety concerns a complainant has regarding complaint initiation;

3. The risk of additional sex discrimination if a complaint is not initiated;

4. The severity of the alleged sex discrimination;

5. The age and relationship of the parties, including whether the respondent is an
employee of the school;

6. Whether the alleged sex discrimination suggests a pattern, ongoing sex
discrimination, or is alleged to have impacted multiple individuals;

7. The availability of evidence to assist in determining whether sex discrimination
occurred; and

8. Whether the school could end the sex discrimination and prevent it from happening
again without initiating its grievance procedures.

o A Title IX Coordinator may consider additional factors as well.

» Before initiating a complaint, notify the complainant and appropriately address any
reasonable safety concerns.
> A Title IX Coordinator must appropriately address any reasonable concerns about the
complainant's safety or the safety of others before initiating a complaint, including by
providing supportive measures, such as restrictions on contact, a campus escort, or
changes to a party's class, work, or housing.
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» Take other appropriate, prompt, and effective steps to ensure sex discrimination does
not continue or happen again within the school’'s program or activity, regardless of
whether a complaint is initiated.

o The prompt and effective steps that a Title IX Coordinator may take to comply with this
requirement are limited to non-disciplinary actions, such as providing additional
employee training, educational programming designed to prevent sex discrimination, or
offering remedies to a complainant (e.g., opportunity to retake a class).

> An unreasonably delayed or ineffective response by a Title IX Coordinator does not
satisfy this requirement.

° In some cases, a Title IX Coordinator might determine that no other prompt and effective
steps are necessary or appropriate.

N ’ Example: If the alleged sex discrimination involved only the parties and is
- - resolved through a school's grievance procedures or informal resolution
process, a Title IX Coordinator may in some cases determine that no other
steps are necessary.

V. When is a Title IX Coordinator not required to take the steps described in
response to the previous question? (34 C.F.R. § 106.44(f)(2), (e])

* When notified about conduct that the Title
IX Coordinator reasonably determines
could not constitute sex discrimination, or

* When notified about sex-based
harassment that was shared during a
public awareness event (unless there is an
imminent and serious threat to someone's
health or safety).
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V. What actions must a Title IX Coordinator coordinate related to the school’s
obligations to students who are pregnant or experiencing pregnancy-related
conditions? (34 C.FR. § 106.40(b)(3))

Once a student, or a person who has a legal right to act on behalf of a student, notifies the Title
IX Coordinator of the student's pregnancy or related conditions, the Title IX Coordinator must
coordinate the actions below to promptly and effectively prevent sex discrimination and ensure
equal access to the school's education program or activity.

 Inform the student, and if applicable the person who notified the Title IX Coordinator, of
the school’s obligations to respond to sex discrimination and limit disclosure of private
information, as well as provide the school's notice of nondiscrimination.

» Make reasonable modifications to the school’s policies, practices, or procedures as
necessary to prevent sex discrimination and ensure equal access to the school's education
program or activity.

o Each reasonable modification must be based on the student’s specific needs, in
consultation with the student.

o A student has discretion to accept or decline each reasonable modification, but if
accepted, the school must implement the reasonable modification.

o A modification that a school can demonstrate would fundamentally alter the nature of its
education program or activity is not a reasonable modification.

O, Examples: Reasonable modifications may include, but are not limited to:

» Breaks during class to express breast milk, breastfeed, or attend to
health needs associated with pregnancy or related conditions,
including eating, drinking, or using the restroom;

* Intermittent absences to attend medical appointments;

» Access to online, remote, or homebound education;

» Changes in schedule or course sequence;

» Extensions of time for coursework and rescheduling of tests and
examinations;

» Allowing a student to sit or stand, or carry or keep water nearby;

» Counseling;

» Changes in physical space or supplies (e.g., access to a larger desk or
a footrest);

 Elevator access; or

» Other changes to policies, practices, or procedures.
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+ Allow the student to voluntarily access any separate and comparable portion of the
school’s education program or activity.

» Allow the student to voluntarily take a leave of absence from the school’s education
program or activity to cover, at minimum, the period of time deemed medically necessary by
the student's licensed healthcare provider.
> To the extent that a student qualifies for leave under a leave policy maintained by a school
that allows a greater period of time than the medically necessary period, permit the student
to take voluntary leave under that policy instead if the student so chooses.

> When the student returns to the school's education program or activity, return the student
to the academic status and, as practicable, to the extracurricular status that the student
held when the voluntary leave began.

» Ensure that the student can access a lactation space, which must be a space other than a
bathroom, that is clean, shielded from view, free from intrusion from others, and may be used
by a student for expressing breast milk or breastfeeding as needed.

* Ensure that supporting documentation is not requested from a student related to
reasonable modifications, leave, reinstatement, or the use of lactation space unless such
documentation is necessary and reasonable to determine the school's next steps.

S o Examples: Situations when requiring supporting documentation is not
necessary and reasonable include, but are not limited to:

* When the student's need for a specific action is obvious, such as when a
student who is pregnant needs a different uniform;

* When the student has previously provided the school with sufficient
supporting documentation;

* When the reasonable modification because of pregnancy or related
conditions at issue is allowing a student to carry or keep water nearby and
drink, use a bigger desk, sit or stand, or take breaks to eat, drink, or use
the restroom;

* When the student has lactation needs; or

* When the specific action is available to students for reasons other than
pregnancy or related conditions without submitting supporting
documentation.
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V. What are the recordkeeping responsibilities that a Title IX Coordinator must
coordinate? (34 C.F.R. § 106.8(f))

A school must maintain the following for at least seven years:
« Documentation of the informal resolution process, if offered, or grievance procedures and
the resulting outcome for each complaint of sex discrimination;

» Documentation of actions taken by the Title IX Coordinator or designees to meet the
school's obligations under 34 C.F.R. § 106.44 each time the Title IX Coordinator was notified
of information about conduct that reasonably may constitute sex discrimination; and

« All materials used to provide training under 34 C.F.R. § 106.8(d).
o All training materials must be made available upon request for inspection by members of
the public, even those from third-party providers.
> A school has discretion to determine how a public inspection request must be made and
how to facilitate the inspection.

Viil. What if | have additional questions about the information in this resource?

If you have any questions or would like technical assistance, please contact the OCR office
serving your State or territory by using the list of OCR offices. If you require language
assistance, you may contact OCR by calling 1-800-USA-LEARN (1-800-872-5327) (TTY:
1-800-877-8339) or email Ed.Language.Assistance@ed.gov. To request documents in
alternate formats such as Braille or large print, please contact the Department at
202-260-0818 or ofo_eeos@ed.gov. You may also contact OCR’'s Customer Service Team at
1-800-421-3481 or at OCR@ed.gov.

Anyone who believes that a school has engaged in discrimination may file a complaint with
OCR. Information about filing a complaint with OCR, including a link to the online complaint
form, is available at How to File a Discrimination Complaint with the Office for Civil Rights on
the OCR website.

This resource does not bind the public or impose new legal requirements, nor does it bind the
Department in the exercise of its enforcement authority under Title IX. This resource does not
have the force and effect of law.
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As of August 28, 2024, pursuant to Federal court orders, the Department is currently
enjoined from enforcing the 2024 Final Rule in the states of Alabama, Alaska, Arkansas,
Florida, Georgia, Idaho, Indiana, lowa, Kansas, Kentucky, Louisiana, Mississippi, Missouri,
Montana, Nebraska, North Dakota, Ohio, Oklahoma, South Carolina, South Dakota,
Tennessee, Texas, Utah, Virginia, West Virginia, and Wyoming; the Department is also
currently enjoined from enforcing the 2024 Final Rule at the schools on the list located at
https://www?2.ed.gov/about/offices/list/ocr/docsl/list-of-schools-enjoined-from-2024-t9-
rule.pdf. Per Court order, this list of schools may be supplemented in the future. The Final
Rule and this resource do not currently apply in those states and schools. Pending further
court orders, the Department's Title IX Regulations, as amended in 2020 (2020 Title IX
Final Rule) remain in effect in those states and schools.
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A. OVERVIEW

1. What s Title IX? (20 U.S.C. 1681; 34 C.F.R.
§8§ 106.2, 106.21(c), 106.40, 106.57)

Title IX of the Education Amendments of 1972
(Title IX) is a Federal civil rights law that prohibits
discrimination on the basis of sex in all public
and private schools, school districts, colleges,
and universities that are recipients of Federal
funding (schools).” Title IX protects students,
employees, and applicants for admission or
employment from discrimination based on
pregnancy or related conditions, and from sex-
based different treatment related to parental,
family, or marital status.

1 A school that is controlled by a religious organization

is exempt from a requirement of Title IX when the law's
requirements would conflict with the organization's
religious tenets. 20 U.S.C. 1681(a)(3); 34 C.F.R. § 106.12(a).
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On April 29, 2024, the U.S. Department of
Education published changes to its Title IX
regulations that went into effect on August

1, 2024 (2024 Title IX regulations).? This
resource describes the requirements related to
pregnancy or related conditions and parental,
family, or marital status under the 2024 Title IX
regulations.

The Department notes that there may be
Federal, State, or local laws or regulations
that include rights for individuals related to
pregnancy or related conditions, or parental,
family, or marital status, beyond those in the
2024 Title IX regulations. Nothing in the 2024
Title IX regulations prevents a school from
complying with another Federal, State, or local
law or regulation as long as compliance would
not conflict with any requirement in Title IX or its
regulations.

2 Nondiscrimination on the Basis of Sex in Education
Programs or Activities Receiving Federal Financial
Assistance, 89 Fed. Reg. 33,474 (Apr. 29, 2024).



2. Who does Title IX protect? (20 U.S.C. 1681)

Title IX protects any person, including a student,
employee, or applicant for admission or
employment, from sex discrimination in school.

3. What does “pregnancy or related
conditions” include? (34 C.F.R. 8§ 106.2,
106.21(c), 106.40(b), 106.57)

Title IX protects against discrimination based
on “pregnancy or related conditions.” The

2024 Title IX regulations define “pregnancy or
related conditions” as: (1) pregnancy, childbirth,
termination of pregnancy, or lactation; (2)
medical conditions related to pregnancy,
childbirth, termination of pregnancy, or lactation;
or (3) recovery from pregnancy, childbirth,
termination of pregnancy, lactation, or related
medical conditions. Medical conditions

related to pregnancy, childbirth, termination

of pregnancy, or lactation include, but are

not limited to: pregnancy-related fatigue;
dehydration (or the need for increased water
intake); nausea (or morning sickness); increased
body temperature; anemia; and bladder
dysfunction; gestational diabetes; preeclampsia;
hyperemesis gravidarum (severe nausea and
vomiting); pregnancy induced hypertension
(high blood pressure); infertility; recovery

from childbirth, miscarriage, or abortion;
ectopic pregnancy; prenatal or postpartum
depression; and lactation conditions, such as
swelling or leaking of breast tissue or mastitis.
The Department interprets “termination of
pregnancy” to include, for example, abortion,®
miscarriage, or stillbirth. Additionally, the
prohibition against discrimination based on
pregnancy or related conditions includes
current, potential, or past pregnancy or related
conditions.

3 Consistent with 20 U.S.C. 1688, Title IX does not require
schools to provide or pay for benefits or services related
to, or use facilities for, abortions, even when the denial
could otherwise be construed as discriminatory based

on sex. By contrast, Title IX's nondiscrimination mandate
at 20 U.S.C. 1681 requires schools to provide or pay for
benefits or services for pregnancy or related conditions,
including miscarriage, other than abortion, if not providing
them would discriminate based on sex.
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The Department'’s scope of coverage for
“pregnancy or related conditions” in the 2024
Title IX regulations clarifies the regulations’
longstanding prohibition of discrimination on the
bases of pregnancy, childbirth, termination of
pregnancy, and recovery, dating back to 1975.

4. How does Title IX apply to “parental
status”? (34 C.F.R. 8§ 106.2, 106.21(c)(2)(i).
106.40(a), 106.57(a)(1))

Title IX prohibits a school from discriminating
based on sex against a student, employee,

or applicant for admission or employment,
including by treating them differently related

to their parental status (e.g., treating mothers
more or less favorably than fathers). Title IX's
prohibition on discrimination extends to current,
potential, or past parental status.

For purposes of Title IX's nondiscrimination
protection, a student, employee, or applicant
for admission or employment has “parental
status” in connection with a minor or a person
who cannot care for themselves because of

a physical or mental disability, if the student,
employee, or applicant is a biological, adoptive,
foster, or stepparent; a legal custodian or
guardian; someone who acts in place of a parent
(such as a sibling who cares for a minor sibling);
or someone actively seeking legal custody,
guardianship, visitation, or adoption.



5. Does Title IX prohibit discrimination based
on menstruation? (34 C.F.R. § 106.10)

Yes. Discrimination based on menstruation,
perimenopause, menopause, or their related
conditions is sex discrimination under Title IX.
Depending on the situation, such discrimination
can overlap or fall within the scope of
discrimination based on pregnancy or related
conditions, or within other bases of prohibited
sex discrimination, such as sex stereotypes.

6. How can a person notify a school about
their pregnancy or related conditions? (34
C.F.R. § 106.40(b)(3))

A person who chooses to notify a school about
their pregnancy or related conditions can

do so by speaking to, emailing, or otherwise
contacting the Title IX Coordinator at any time.
Itis completely up to each person to decide
whether and when they want to notify a school
of their pregnancy or related conditions.
However, until a person notifies the school, the
school may not be obligated to take certain
actions.

7. How must a school protect personal
information it obtains through its Title IX
compliance? (34 C.F.R. § 106.44(j))

Any personal information that a school gets as
part of its Title IX compliance generally cannot
be shared. This includes information about a
student’s or an employee'’s pregnancy or related
conditions and information regarding requests
for reasonable modifications or leave. There are
some limited exceptions that allow a school to
share personal information, which are:

 When the school has obtained prior written
consent from a person with the legal right to
consent to the disclosure;

e When the information is shared with a
parent, guardian, or other authorized legal
representative with the legal right to receive
disclosures on behalf of the person whose
personal information is at issue;

e To carry out the purposes of Title X,
including actions taken to address conduct
that reasonably may constitute sex
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discrimination;

» Asrequired by Federal law, Federal
regulations, or the terms and conditions of
a Federal award, including a grant award or
other funding agreement; or

» To the extent such disclosures do not
otherwise conflict with Title IX or its
implementing regulations, when required by
State or local law or when permitted under
the Family Educational Rights and Privacy
Act (FERPA) or its implementing regulations.

8. What training must school employees
have concerning discrimination related to
pregnancy or related conditions? (34 C.F.R. §
106.8(d))

A school must train all school employees on

what to do if:

» Astudent (or person with the legal right
to act on behalf of the student) tells the
employee the student is pregnant or
experiencing pregnancy-related conditions;
or

* Anemployee has information from any
source about conduct that reasonably may
constitute sex discrimination, including
discrimination related to pregnancy or
related conditions.

A school must also train its Title IX Coordinator

on:

« The Title IX Coordinator's responsibility to
coordinate steps the school must take for
students because of pregnancy or related
conditions, including providing pregnancy-
related reasonable modifications, voluntary
leave, reinstatement, and access to a
lactation space; and

* Any other training necessary to coordinate
the school's compliance with Title IX.*

For additional information on Title IX
Coordinator training requirements, see
2024 Title IX Regulations: Impact on Title IX
Coordinator Duties.

4 Section 106.8(d) of the 2024 Title IX regulations also
includes other training requirements, which are not
summarized here.
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women more or less favorably than married

1. What type of discrimination against
men).

applicants for admission does Title IX prohibit _ ] ,
related to pregnancy or related conditions « Treating an applicant’s pregnancy or related

and parental, family, or marital status? (34 conditions in a different manner or under
C.F.R.§ 106.21(c)) different policies than any other temporary

medical conditions.

» Punishing or retaliating against an applicant
for exercising a right under Title IX, such as
seeking to be treated in the same manner
as an applicant with a temporary medical
condition.

A school must not discriminate based on sex,

including by:

» Discriminating against an applicant based on
pregnancy or related conditions. Prohibited
pregnancy discrimination can overlap with
other bases of sex discrimination, such as
discrimination based on sex stereotypes or
sex characteristics.

e Treating an applicant for admission
differently based on sex related to their
parental status (e.g., treating mothers more

2. Can a school ask an applicant about their
marital status? (34 C.F.R. § 106.21(c)(2)(iii))

A school must not ask an applicant about their
marital status during the admissions process.
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C. STUDENTS

1. What type of discrimination against
students does Title IX prohibit related to
pregnancy or related conditions and parental,
family, or marital status? (34 C.F.R. § 106.40)

A school must not discriminate based on sex,

including by:

» Discriminating against a student based on
pregnancy or related conditions. Prohibited
pregnancy discrimination can overlap with
other bases of sex discrimination such as
discrimination based on sex stereotypes or
sex characteristics.

» Treating a student differently based on sex
related to their parental status, family status,
or marital status.

» Punishing or retaliating against a student
for exercising a right under Title IX, such as
seeking pregnancy-related leave or access
to a lactation space.

A school must also take specific actions related
to students based on pregnancy or related
conditions, such as providing reasonable
modifications, voluntary leave, reinstatement,
and access to a lactation space. These duties
are explained in more detail below.

2. What happens if a school employee other
than the Title IX Coordinator learns about a
student’s pregnancy or related condition? (34
C.F.R. 88 106.40(b)(2), 106.44(c))

The employee's obligation depends on what the
employee is told and who their source is.
« If astudent (or person with the legal right

to act on behalf of the student) informs

any employee of the student's pregnancy

or related condition, the employee must

promptly:

°  Provide the student (or person with the
legal right to act on behalf of the student)
with the Title IX Coordinator's contact
information; and
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° Tell the student (or person with the legal
right to act on behalf of the student) that
the Title IX Coordinator can coordinate
specific actions that the student is
entitled to under Title IX.

* Anemployee does not have to take the steps
above if:

° They learn about the student's pregnancy
from a person who is not the student or
someone with the legal right to act on
behalf of the student; or

° The employee reasonably believes the
Title IX Coordinator has been notified
of the student's pregnancy or related
conditions.

Additionally, if an employee has information from
any source about conduct that reasonably may
constitute sex discrimination—for example, that
a student is being denied pregnancy-related
rights or being harassed by other students
based on pregnancy—the employee has a
separate obligation under Title IX to take steps
depending on the employee’s specific role and
school as follows:
» Anelementary school or secondary
school employee, who is not a confidential
employee,® must notify the Title IX
Coordinator.
 Anemployee of a postsecondary institution
(or of another recipient of Federal funds that
is not an elementary school or secondary

5 A "confidential employee” means: (1) an employee of a
school whose communications are privileged or confiden-
tial under Federal or State law. The employee’s confiden-
tial status, for purposes of the 2024 Title IX Regulations,

is only with respect to information received while the
employee is functioning within the scope of their duties to
which privilege or confidentiality applies; (2) an employee
of a school whom the school has designated as confiden-
tial under this part for the purpose of providing services to
persons related to sex discrimination. If the employee also
has a duty not associated with providing those services,
the employee's confidential status is only with respect to
information received about sex discrimination in connec-
tion with providing those services; or (3) an employee of

a postsecondary institution who is conducting an Institu-
tional Review Board-approved human-subjects research
study designed to gather information about sex discrim-
ination—but the employee's confidential status is only
with respect to information received while conducting the
study. 34 C.F.R.§ 106.2.
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school), who is not a confidential employee

and who either has authority to institute

corrective measures on behalf of the school
or has responsibility for administrative
leadership, teaching, or advising in the
school's education program or activity, must
notify the Title IX Coordinator. Any other
employees of a postsecondary institution

(or of another recipient of Federal funds that

is not an elementary school or secondary

school) may either:

1. Notify the Title IX Coordinator; or

2. Provide, to the person who provided the
employee with the underlying information
that may reasonably constitute sex
discrimination, information about how to
contact the Title IX Coordinator and make
a complaint of sex discrimination.®

» A confidential employee at any school must
explain to the person who provided the
employee with the underlying information
that may reasonably constitute sex
discrimination:

1. Thatthe employee is a confidential
employee and the circumstances in which
the employee is not required to notify the
Title IX Coordinator;

2. How to contact the Title IX Coordinator
and how to make a complaint of sex
discrimination; and

3. That the Title IX Coordinator may be
able to offer and coordinate supportive
measures, as well as initiate an informal
resolution process or an investigation
under the school’s grievance procedures.

3. How can a student get pregnancy-
related reasonable modifications, leave,
reinstatement, and access to a lactation
space? (34 C.F.R. § 106.40(b)(3))

The student (or person with the legal right to

6 A school must adopt, publish, and implement grievance
procedures for students, employees, or other individuals
who are participating or attempting to participate in the
school's education program or activity to file complaints
of sex discrimination, including discrimination based on
pregnancy or related conditions or sex-based different
treatment related to parental, family, or marital status. 34
C.F.R. 8§ 106.8(b)(2).
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act on behalf of the student) begins the process
by telling their Title IX Coordinator that the
student is pregnant or has a pregnancy-related
condition.

Once the student (or person with the legal right

to act on behalf of the student) tells the Title

IX Coordinator of the student's pregnancy or

related condition, the school must promptly and

effectively take the following steps:

« Tell the student (and, if applicable, the person
with the legal right to act on behalf of the
student) about the school's responsibilities
to pregnant students, including its obligation
to respond to sex discrimination and limit
sharing of private information, and provide
the school's notice of nondiscrimination.

» Make reasonable modifications to the
school's policies, practices, or procedures.

» Letthe student voluntarily access other
parts of the school's education program or
activity that are separate and comparable to
the general program or activity.

o Letthe student voluntarily take a leave
of absence and be reinstated to the
academic status and, as practicable, to the
extracurricular status that the student held
when the voluntary leave began.

» Ensure the student can access a lactation
space.

» Ensure the school does not request
supporting documentation from the student
unless doing so is necessary and reasonable
to determine reasonable modifications or
other steps.

Additionally, if the Title IX Coordinator has
information about conduct that reasonably may
constitute sex discrimination from any person
(for example, that a student is being denied
pregnancy-related rights or being harassed by
other students because of their pregnancy or
related condition), the Title IX Coordinator must
comply with further requirements described

in 2024 Title IX Reqgulations: Impact on Title IX
Coordinator Duties.
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4. What is a "reasonable modification,”
and what are some examples? (34 C.F.R. §
106.40(b)(3)(ii))

"Reasonable modifications” are changes in the
educational environment or adjustments to the
way things are usually done at a school.

Some examples of reasonable modifications

under Title IX may include:

» Additional, longer, or more flexible breaks
during class to express breast milk,
breastfeed, or attend to health needs
associated with pregnancy or related
conditions, including eating, drinking, or
using the restroom;

* Intermittent absences to attend medical
appointments;

» Access to online, remote, or homebound
education;

« Changes in schedule or course sequence;
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» Extensions of time for coursework and
rescheduling of tests and examinations;

» Allowing a student to sit or stand, or carry or
keep water nearby;

» Counseling;

« Changes in physical space or supplies
(for example, access to a larger desk or a
footrest);

» Elevator access; or

» Other changes to policies, practices, or
procedures.

This list just provides some examples; many
other reasonable modifications may exist. A
student may need different modifications at
different times throughout their pregnancy
or while experiencing pregnancy-related
conditions. Also, different students who are
pregnant or experiencing pregnancy-related
conditions may need different reasonable
modifications depending on the students'
specific needs.

1



5. How is areasonable modification
determined? (34 C.F.R. § 106.40(b)(3)(ii)(A)-(B))

Each reasonable modification must be based on
the student's individualized needs and include
the student's input. A student may accept or
decline any modification the school offers. If the
student accepts a reasonable modification, the
school must implement that modification.

If there is more than one reasonable
modification that would address a student's
specific need, then the school may choose
whether to offer just one or multiple reasonable
modifications to the student. If the student
declines an offered modification, the school is
not required to offer other modifications for that
need. The school would, however, still have to
offer reasonable modifications to meet new or
additional needs.

A modification that would fundamentally alter
the nature of the school’s education program
or activity is not a reasonable modification. It

is the school's burden to demonstrate that a
modification would be a fundamental alteration.

6. What kind of modification would
fundamentally alter a school’s education
program or activity? (34 C.F.R. § 106.40(b)(3)
(ii)(A))

Demonstrating that a modification would
fundamentally alter a school's program or
activity is a rigorous standard to meet. Generally,
a modification that would waive academic
requirements would fundamentally alter the
nature of a school's program or activity, while

a modification that provides a student another
way to comply with academic requirements

or to participate in a school's program or
activity would not. For example, a student's
request to waive their entire senior year and
graduate without those credits would likely be a
fundamental alteration in the nature of a school
program. However, the school would still be
required to offer reasonable modifications that
would not be a fundamental alteration, which
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could include allowing the student to complete
the required number of credits at a slower pace
or granting an extension to complete certain
tests or assignments.

7. How long can a student take a leave of
absence, and what happens when the student
returns? (34 C.F.R. § 106.40(b)(3)(iv))

At minimum, a student may take a voluntary
leave of absence for the time the student's
healthcare provider determines is needed. If a
school has a policy that gives students leave for
a longer time, and the student qualifies for leave
under that policy, then the school must permit
the student to take leave under that policy
instead, if the student chooses.

When a student returns to school, the school
must return the student to the academic status
and, as practicable, to the extracurricular status
that the student held when the voluntary leave
began.

A school may not require a student to withdraw
and reapply to be granted a leave of absence
due to pregnancy or related conditions, even

if the requested leave would occur before the
school year starts or in the first few weeks of
classes.

8. Can a student voluntarily participate
in another portion of the school program
because of their pregnancy or related
conditions? (34 C.F.R. § 106.40(b)(3)(iii))
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Yes. It is not sex discrimination when a school
allows a student, based on pregnancy or
related conditions, to voluntarily participate

in a separate and comparable portion of its
education program or activity. To the extent
that such an option for participation exists at
a school, the school must allow the student to
take it if they want.

9. What type of lactation space must a school
provide to a student, and what if a student
needs something additional related to
lactation? (34 C.F.R. § 106.40(b)(3)(ii), (3)(v))

A school must ensure that a student can access

a lactation space thatis:

e Clean;

» Shielded from view;

* Free from the intrusion of other people;

« Capable of being used by a student for
expressing breast milk or breastfeeding as
needed; and

* Not a bathroom.

If a student needs additional changes in the
school environment related to lactation,

a school must consider those as possible
reasonable modifications. In addition to

the lactation space, nothing in the Title IX
regulations prevents a student from expressing
breast milk or breastfeeding outside of the
school's designated lactation spaces if State or
local laws allow it.

If a student is already allowed to bring their
child onto school grounds (e.g., through onsite
childcare, a school's visitor policy, or a State
or local law), they may use lactation spaces for
breastfeeding instead of pumping.

10. When must a school treat a student'’s
pregnancy or related conditions the same
as other temporary medical conditions? (34
C.F.R. § 106.40(b)(4))

As long as doing so is consistent with a school's

other requirements above (including providing
pregnancy-related reasonable modifications,
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leave, reinstatement, and lactation space),

a school must treat pregnancy or related
conditions in the same manner and under

the same policies as any other temporary
medical conditions with respect to any medical
or hospital benefit, service, plan, or policy

the school administers, operates, offers, or
participates in with respect to its admitted
students.’

For example, if a school maintains a medical
policy that provides breaks to students with
temporary medical conditions that is more
generous (such as providing longer or more
frequent breaks) than what it has provided to the
pregnant student as a reasonable modification,
the school must apply this more generous
policy to the pregnant student. If its policy for
non-pregnancy-related temporary medical
conditions is less generous than what it is
required to provide to the pregnant student as a
reasonable modification, however (for example,
by not allowing breaks except in emergency
circumstances), the school must not apply this
policy to the pregnant student because it would
deprive the student of rights under Title IX.

7 As discussed in footnote 3, Title IX does not require
schools to provide or pay for benefits or services related
to, or use facilities for, abortions, even when the denial
could otherwise be construed as discriminatory based on
sex. 20 U.S.C. 1688.
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11. Does Title IX require a student to provide
documentation about their pregnancy or
related conditions? (34 C.F.R. § 106.40(b)(3)
(vi), (b)(5))

No. Title IX does not require a student to
provide documentation for their school to take
specific actions that the student is entitled

to under Title IX. And a school cannot require
such documentation, except in these limited
circumstances:

« If the documentation is for the purpose
of providing a student with reasonable
modifications, leave, reinstatement, or
access to lactation space, a school may
request such documentation only when
necessary and reasonable for the school
to determine the reasonable modifications
or other steps to take. A school can ask for
no more documentation than is sufficient
to confirm—in a manner that is fair to the
student under the circumstances—that a
student has a need related to pregnancy or
related conditions that requires the school's
action.

Examples of situations when requiring
documentation is not necessary or
reasonable include:

°  When the student’s need for a specific
action is obvious, such as when a student
who is pregnant needs a bigger uniform;

© When the student has previously
provided the school with sufficient
documentation;

© When the reasonable modification at
issue is allowing a student to carry or
keep water nearby and drink, use a bigger
desk, sit or stand, or take breaks to eat,
drink, or use the restroom;

When the student has lactation needs; or
When the specific action is available

to students for reasons other than
pregnancy or related conditions without
submitting documentation.

In most cases, moving forward based on
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the student’'s own explanation of their

need without asking the student for
documentation will be easiest for the student
and the fastest way to meet their needs.
Schools should note that documentation
may be difficult for students to obtain,
especially early in pregnancy.

e If the documentation is for the purpose

of determining whether a student

can participate in a class, program, or

extracurricular activity generally, a school

may request such documentation if:

° The certified level of physical ability or
health is necessary for participation in the
class, program, or extracurricular activity;

© The school requires the same
certification of all students participating
in the class, program, or extracurricular
activity; and

° The school does not use the information
for sex discrimination.

D. EMPLOYEES
AND APPLICANTS
FOR EMPLOYMENT

1. What type of discrimination against
employees and applicants for employment
does Title IX prohibit related to pregnancy
or related conditions and parental, family, or
marital status? (34 C.F.R. § 106.57)

A school must not discriminate on the basis of

sex, including by:

» Discriminating against an employee
or applicant based on pregnancy or
related conditions. Prohibited pregnancy
discrimination can overlap with other
bases of sex discrimination, such as
discrimination based on sex stereotypes or
sex characteristics.

» Treating an employee or applicant for
employment differently based on sex related
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to their parental status, family status, or
marital status.

Punishing or retaliating against an employee
or applicant for employment for exercising

a right under Title IX, such as seeking
pregnancy-related leave or access to a
lactation space.

A school must:

Treat pregnancy or related conditions the
same as any other temporary medical
condition for all job-related purposes,
including commencement, duration, and
extensions of leave; payment of disability
income; accrual of seniority and any other
benefit or service; reinstatement; and under
any fringe benefit offered to employees by
virtue of employment.®

8 As discussed in footnote 3, Title IX does not require
schools to provide or pay for benefits or services related
to, or use facilities for, abortions, even when the denial
could otherwise be construed as discriminatory based on
sex. 20 U.S.C. 1688.
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Treat pregnancy or related conditions as a
justification for a voluntary leave of absence
without pay for a reasonable period of time if
the school does not have an employee leave
policy or if an employee has insufficient leave
or accrued employment time to qualify for
such a policy.

At the end of a voluntary leave of absence
because of pregnancy or related conditions,
reinstate the employee to the status held
when the leave began or to a comparable
position without a decrease in rate of
compensation or loss of promotional
opportunities, or any other right or privilege
of employment.

Provide an employee reasonable break time
to express breast milk or breastfeed as
needed.

Ensure an employee can access a lactation
space as needed.



2. What type of lactation time and space must
a school provide for employees? (34 C.F.R. §
106.57(e))

E. OTHER TOPICS

1. What other Federal laws may apply

to students, employees, and applicants

for admission or employment related to
pregnancy or related conditions and parental,

A school must provide an employee with
reasonable break time to express breast milk
or breastfeed as needed. A school also must

ensure that an employee can access a lactation

space that is:

e Clean;

» Shielded from view;

* Free from the intrusion of other people;

« Capable of being used by an employee for
expressing breast milk or breastfeeding as
needed; and

* Not a bathroom.

For the provision of lactation space to be
effective, a school must ensure not only that

an appropriate lactation space is available but
also that it is accessible to the employees who
need it in the reasonable break time they must
use it. If the lactation space is so far from an
employee's workstation, office, or classroom
that the employee cannot reasonably get there
and back, breastfeed or pump, and store their
expressed milk in the time given, that space is
not accessible to the employee.

In addition to the lactation space, nothing in the
Title IX regulations prevents an employee from
expressing breast milk or breastfeeding outside
of the school's designated lactation spaces if
State or local laws allow it.

If an employee is already allowed to bring their
child onto school grounds (e.g., through onsite
childcare, a school's visitor policy, or a State
or local law), they may use lactation spaces for
breastfeeding instead of pumping.

3. Can a school ask an applicant for
employment about their marital status? (34
C.F.R. § 106.60)

A school must not ask an applicant for

employment about their marital status during
the hiring process.
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family, or marital status?

Other laws that apply to students, employees,
and applicants for admission or employment

related to pregnancy or related conditions and
parental, family, or marital status, may include:

Section 504 of the Rehabilitation Act of 1973

(Section 504) (enforced by the Department's

Office for Civil Rights (OCR) and the U.S.

Department of Justice (DOJ)), which:
Protects individuals with disabilities
from discrimination based on disability
in any program or activity operated by
recipients of Federal funds.

© Some pregnancy-related conditions
may be disabilities under this law, but
pregnancy itself is not a disability under
Section 504.

The Americans with Disabilities Act (ADA)

(the Equal Employment Opportunity

Commission (EEOC) enforces Title | of the

ADA; OCR and DOJ both enforce Title Il of

the ADA; and DOJ enforces Title Ill of the

ADA) which:
Protects individuals with disabilities
from discrimination based on disability
by certain employers (Title l); by public
entities, including public schools (Title I1);
and by certain private entities (Title Ill).

© Some pregnancy-related conditions
may be disabilities under this law, but
pregnancy itself is not a disability under
the ADA.

The Pregnant Workers Fairness Act (PWFA)

(enforced by the EEOC), which:

© Requires covered employers to provide
reasonable accommodations to a
qualified worker's known limitations
related to pregnancy, childbirth, or
related medical conditions, unless the
accommodation will cause the employer
an undue hardship.
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» Title VIl of the Civil Rights Act of 1964
(enforced by the EEOC), which:
Protects employees from discrimination
based on pregnancy, childbirth, or related
medical conditions; and
© Requires covered employers to treat

workers affected by pregnancy, childbirth,

or related medical conditions the same as
others similar in their ability or inability to
work.

e The Family and Medical Leave Act (FMLA)
(enforced by the U.S. Department of Labor),
which:

° Provides covered employees with unpaid,
job-protected leave for certain family and
medical reasons.

« The PUMP Act (Providing Urgent Maternal
Protections for Nursing Mothers Act)
(enforced by the U.S. Department of Labor),
which:
© Broadens workplace protections for

employees to express breast milk at work.

2. What if | have additional questions about
the information in this resource?

If you have any questions or would like technical
assistance, please contact the OCR office
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serving your State or territory by using the list of
OCR offices.

If you require language assistance, you may
contact OCR by calling 1-800-USA-LEARN (1-
800-872-5327) (TTY: 1-800-877-8339) or email
Ed.Language.Assistance@ed.gov. To request
documents in alternate formats such as Braille
or large print, please contact the Department at
202-260-0818 or ofo_eeos@ed.gov. You may
also contact OCR's Customer Service Team at
1-800-421-3481 or at OCR@ed.gov.

Anyone who believes that a school has engaged
in discrimination may file a complaint with OCR.
Information about filing a complaint with OCR,
including a link to the online complaint form,

is available at How to File a Discrimination
Complaint with the Office for Civil Rights on the
OCR website.

This resource does not bind the public or
impose new legal requirements, nor does it
bind the Department in the exercise of its
enforcement authority under Title IX. This
resource does not have the force and effect of
law.
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As of August 28, 2024, pursuant to Federal court orders, the Department is currently enjoined from enforcing the 2024 Final Rule in the states of Alabama, Alaska,
Arkansas, Florida, Georgia, Idaho, Indiana, lowa, Kansas, Kentucky, Louisiana, Mississippi, Missouri, Montana, Nebraska, North Dakota, Ohio, Oklahoma, South
Carolina, South Dakota, Tennessee, Texas, Utah, Virginia, West Virginia, and Wyoming; the Department is also currently enjoined from enforcing the 2024 Final
Rule at the schools on the list located at https://www2.ed.gov/about/offices/list/ocr/docs/list-of-schools-enjoined-from-2024-t9-rule.pdf. Per Court order, this list of
schools may be supplemented in the future. The Final Rule and this resource do not currently apply in those states and schools. Pending further court orders, the
Department’s Title IX Regulations, as amended in 2020 (2020 Title IX Final Rule) remain in effect in those states and schools.

Resource for Drafting Nondiscrimination Policies, Notices of Nondiscrimination, and
Grievance Procedures under 2024 Amendments to the U.S. Department of Education’s
Title IX Regulations

The U.S. Department of Education’s (Department) Office for Civil Rights (OCR) prepared this
resource to help recipients of Department funds (recipients)! comply with the 2024
amendments to the Department’s regulations implementing Title IX of the Education
Amendments of 1972 (2024 amendments).? The 2024 amendments take effect on August 1,
2024, and obligate recipients to apply the requirements set forth therein to complaints of sex
discrimination regarding alleged conduct that occurs on or after that date. This Resource creates
no legal rights or responsibilities. It is intended only to help recipients draft Title IX policies
that comply with some provisions of the 2024 amendments. Recipients are not obliged to
consult this Resource in drafting their policies. The Department remains committed to
supporting schools in implementing these regulations, including through additional technical
assistance.

Title IX prohibits sex discrimination in education programs and activities that receive Federal
financial assistance. Title IX obligates all recipients to comply with Title IX and the
Department's Title IX regulations, with some limited exceptions set out in the statute and
regulations. When “Title IX” is referenced in this Resource, the term refers to Title IX and the
regulations.

The 2024 amendments require recipients to adopt and publish grievance procedures for the
prompt and equitable resolution of complaints of sex-based harassment involving a student
complainant or student respondent at a postsecondary institution. This Resource addresses only
the applicable regulatory requirements in §§ 106.8(b)—(c), 106.45 and 106.46. As described in
more detail below:

e Sections 106.8(b) and (c) require all recipients to adopt, publish, and implement a
nondiscrimination policy and publish a notice of nondiscrimination.

e Section 106.45 requires all recipients to adopt, publish, and implement grievance
procedures for complaints of sex discrimination.

e Section 106.46 requires all postsecondary institutions that are recipients to adopt, publish,
and implement grievance procedures for complaints of sex-based harassment involving
student complainants or student respondents at postsecondary institutions.

Under Title IX and its implementing regulations, recipients are not obligated to describe all
applicable portions of the Title IX regulations in the policies, notices, and procedures required by
§§ 106.8(b)—(c), 106.45 and 106.46, but recipients must satisfy all Title IX regulatory
requirements, including the 2024 amendments starting August 1, 2024.

! Recipients largely include state education agencies, elementary and secondary school systems, colleges and
universities, vocational schools, proprietary schools, state vocational rehabilitation agencies, libraries, and museums
that receive Department funds.

2 The Department has issued Title IX regulations, which can be found at 34 C.F.R. part 106, to implement Title IX
of the Education Amendments of 1972, 20 U.S.C. §§ 1681, 1682, 1683, 1685, 1686, 1687, 1688, 1689.
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In drafting their Title IX policies and procedures, recipients have discretion to meet the needs of
their educational community, as long as the policies and procedures comply with Title IX. This
Resource addresses the minimum requirements contained in the 2024 amendments for a
recipient’s nondiscrimination policy, notice of nondiscrimination, and grievance procedures.
Sample text is provided, but recipients are not required to use the text provided herein. The
Resource also includes some sample introductory language and footnotes to further assist
drafters in implementing the above-referenced sections of the 2024 amendments. As long as the
regulatory requirements are satisfied, recipients have discretion regarding level of detail in their
Title IX policies and procedures.

Recipients have discretion to create a single document that addresses all the regulatory
requirements, or to create multiple documents. Recipients also have discretion to incorporate the
requirements of the 2024 amendments in policies or procedures that also address discrimination
under other laws.

This resource does not bind the public or impose new legal requirements, nor does it bind the
Department in the exercise of its discretionary enforcement authority under Title [X. This
resource does not have the force and effect of law.
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Nondiscrimination Policy & Notice of Nondiscrimination (§ 106.8(b)—(¢))

Section 106.8(b) of the 2024 amendments requires each recipient to adopt, publish, and
implement a nondiscrimination policy. A recipient has discretion over the content of its
nondiscrimination policy. The following sample nondiscrimination policy meets the minimum
requirements of the 2024 amendments:

[ABC School] does not discriminate on the basis of sex and prohibits sex discrimination
in any education program or activity that it operates, as required by Title IX, including in
admission® and employment.

Section 106.8(c) of the 2024 amendments also requires each recipient to provide a notice of
nondiscrimination to students; parents, guardians, or other authorized legal representatives of
elementary school and secondary school students; employees; applicants for admission and
employment; and all unions and professional organizations holding collective bargaining or
professional agreements with the recipient. Nothing prevents a recipient from including in its
notice of nondiscrimination information about any exceptions or exemptions applicable to the
recipient under Title IX.

The following sample notice of nondiscrimination meets the minimum requirements of the 2024
amendments:

[ABC School] does not discriminate on the basis of sex and prohibits sex discrimination
in any education program or activity that it operates, as required by Title IX and its
regulations, including in admission* and employment.

Inquiries about Title IX may be referred to [ABC School’s] Title IX Coordinator, the
U.S. Department of Education’s Office for Civil Rights,’ or both. [ABC School’s] Title
IX Coordinator is [name or title, office address, email address, and telephone number].

[ABC School’s] nondiscrimination policy and grievance procedures can be located at
[include link to location(s) on website or otherwise describe location(s)].

To report information about conduct that may constitute sex discrimination or make a
complaint of sex discrimination under Title IX, please refer to [include link to location(s)
on website or otherwise describe location(s)].

3 Title IX’s prohibition on discrimination in admission applies to institutions of vocational education, professional
education, graduate higher education, and public institutions of undergraduate higher education. § 106.15(d). Title
IX does not require any other recipients to state in their nondiscrimination policy that they do not discriminate on the
basis of sex in admission.

4 As noted above, Title IX only prohibits institutions of vocational education, professional education, graduate
higher education, and public institutions of undergraduate higher education from discriminating based on sex in
admission, see § 106.15(d), and thus only such institutions must state in their notice of nondiscrimination that they
do not discriminate on the basis of sex in admission.

5 Contact information for OCR is available here: https://ocrcas.ed.gov/contact-ocr.
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The 2024 amendments require each recipient to prominently include all elements of its notice of
nondiscrimination on its website and in each handbook, catalog, announcement, bulletin, and
application form that it makes available to people entitled to notice, or which are otherwise used
in connection with the recruitment of students or employees.

If necessary, due to the format or size of any publication, the 2024 amendments provide that a
recipient may instead include in those publications the information covered in the following
statement:

[ABC School] prohibits sex discrimination in any education program or activity that it
operates. Individuals may report concerns or questions to the Title IX Coordinator. The
notice of nondiscrimination is located at [insert website address].



Grievance Procedures for Complaints of Sex Discrimination (§ 106.45)

The 2024 amendments require each recipient to adopt, publish, and implement grievance
procedures for the prompt and equitable resolution of complaints of sex discrimination,
consistent with the requirements of § 106.45.

The following statement published in a recipient’s grievance procedures would accurately
summarize this general requirement:

[ABC School] has adopted grievance procedures that provide for the prompt and
equitable resolution of complaints made by students, employees, or other individuals who
are participating or attempting to participate in its education program or activity, or by
the Title IX Coordinator, alleging any action that would be prohibited by Title IX or the
Title IX regulations.

Note that under § 106.46 of the 2024 amendments, there are additional requirements for a
postsecondary institution’s written grievance procedures for the prompt and equitable resolution
of complaints of sex-based harassment involving a student party. Those requirements are
described in the last part of this Resource. The 2024 amendments do not require elementary
schools and secondary schools to comply with § 106.46.

The 2024 amendments give recipients discretion to choose to use certain procedures (e.g., single
investigator, live hearings) for some, but not all, complaints of sex discrimination. If a recipient
adopts certain procedures that apply to the resolution of some, but not all, complaints of sex
discrimination, the 2024 amendments require the recipient to articulate consistent principles for
how the recipient will determine which procedures apply. Accordingly, a recipient must provide
information in its grievance procedures regarding what factors, if any, the recipient will consider
when determining under what circumstances or to which types of sex discrimination complaints
certain procedures apply (e.g., complaints involving certain forms of sex-based harassment,
student-to-student sex-based harassment complaints, complaints involving students of certain
ages or education levels).

The 2024 amendments permit a recipient’s grievance procedures to also include additional
provisions beyond those required by the 2024 amendments, as long as they apply equally to the
parties.

Under the 2024 amendments, a recipient’s grievance procedures must be in writing and must
include the required components set forth in § 106.45. The information in the following
statements incorporates the requirements of the Title IX grievance procedures:

Complaints:

The following people have a right to make a complaint of sex discrimination, including
complaints of sex-based harassment, requesting that [ABC School] investigate and make a
determination about alleged discrimination under Title IX:



e A “complainant,” which includes:
o astudent or employee of [ABC School] who is alleged to have been subjected to
conduct that could constitute sex discrimination under Title IX; or
o aperson other than a student or employee of [ABC School] who is alleged to have
been subjected to conduct that could constitute sex discrimination under Title IX at a
time when that individual was participating or attempting to participate in [ABC
School’s] education program or activity;
e A parent, guardian, or other authorized legal representative with the legal right to act on
behalf of a complainant; or
e [ABC School’s] Title IX Coordinator.®

Note that a person is entitled to make a complaint of sex-based harassment only if they
themselves are alleged to have been subjected to the sex-based harassment, if they have a legal
right to act on behalf of such person, or if the Title IX Coordinator initiates a complaint
consistent with the requirements of 34 C.F.R. § 106.44(f)(1)(v).

With respect to complaints of sex discrimination other than sex-based harassment, in addition to
the people listed above, the following persons have a right to make a complaint:
e Any student or employee [of ABC School]; or
e Any person other than a student or employee who was participating or attempting to
participate in [ABC School’s] education program or activity at the time of the alleged sex
discrimination.

[ABC School] may consolidate complaints of sex discrimination against more than one
respondent, or by more than one complainant against one or more respondents, or by one party
against another party, when the allegations of sex discrimination arise out of the same facts or
circumstances.” When more than one complainant or more than one respondent is involved,
references below to a party, complainant, or respondent include the plural, as applicable.

Basic Requirements of Title IX Grievance Procedures:

[ABC School] will treat complainants and respondents equitably.

¢ Note to Drafter: When a Title IX Coordinator is notified of conduct that reasonably may constitute sex
discrimination under Title IX (and in the absence of a complaint or the withdrawal of any or all of the allegations in
a complaint, and in the absence or termination of an informal resolution process), the Title IX Coordinator must
determine whether to initiate a complaint of sex discrimination as required under Title IX. The requirements for
such a fact-specific determination are set forth in § 106.44(f)(1)(v).

7 Note to Drafter: The Department notes that a recipient is not permitted to consolidate complaints if consolidation
would violate the Family Educational Rights and Privacy Act (FERPA). Consolidation would not violate FERPA
when a recipient obtains prior written consent from the parents or eligible students to the disclosure of their
education records. See 34 CFR 99.30; 34 CFR 99.3 (defining an “eligible student” as “a student who has reached 18
years of age or is attending an institution of postsecondary education”).
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[ABC School] requires that any Title IX Coordinator, investigator, or decisionmaker not have a
conflict of interest or bias for or against complainants or respondents generally or an individual
complainant or respondent. A decisionmaker may be the same person as the Title IX Coordinator
or investigator.

[ABC School] presumes that the respondent is not responsible for the alleged sex discrimination
until a determination is made at the conclusion of its grievance procedures.

[ABC School] has established the following timeframes for the major stages of the grievance
procedures: [DESCRIBE REASONABLY PROMPT TIMEFRAMES, for major stages,
including for example, evaluation (i.e., the decision whether to dismiss or investigate a
complaint); investigation; determination; and appeal, if any].

[ABC School] has also established the following process that allows for the reasonable extension
of timeframes on a case-by-case basis for good cause with notice to the parties that includes the
reason for the delay: [DESCRIBE PROCESS].

[ABC School] will take reasonable steps to protect the privacy of the parties and witnesses
during its grievance procedures. These steps will not restrict the ability of the parties to obtain
and present evidence, including by speaking to witnesses; consult with their family members,
confidential resources, or advisors; or otherwise prepare for or participate in the grievance
procedures. The parties cannot engage in retaliation, including against witnesses.

[ABC School] will objectively evaluate all evidence that is relevant and not otherwise
impermissible—including both inculpatory and exculpatory evidence. Credibility determinations
will not be based on a person’s status as a complainant, respondent, or witness.

The following types of evidence, and questions seeking that evidence, are impermissible (i.e.,
will not be accessed or considered, except by [ABC School] to determine whether one of the
exceptions listed below applies; will not be disclosed; and will not otherwise be used), regardless
of whether they are relevant:

e Evidence that is protected under a privilege recognized by Federal or State law or
evidence provided to a confidential employee, unless the person to whom the privilege or
confidentiality is owed has voluntarily waived the privilege or confidentiality;

e A party’s or witness’s records that are made or maintained by a physician, psychologist,
or other recognized professional or paraprofessional in connection with the provision of
treatment to the party or witness, unless [ABC School] obtains that party’s or witness’s
voluntary, written consent for use in its grievance procedures; and

e Evidence that relates to the complainant’s sexual interests or prior sexual conduct, unless
evidence about the complainant’s prior sexual conduct is offered to prove that someone
other than the respondent committed the alleged conduct or is evidence about specific
incidents of the complainant’s prior sexual conduct with the respondent that is offered to
prove consent to the alleged sex-based harassment. The fact of prior consensual sexual



conduct between the complainant and respondent does not by itself demonstrate or imply
the complainant’s consent to the alleged sex-based harassment or preclude determination
that sex-based harassment occurred.

Notice of Allegations:

Upon initiation of [ABC School]’s Title IX grievance procedures, [ABC School] will notify the
parties of the following:
e [ABC School’s] Title IX grievance procedures and any informal resolution process;®
e Sufficient information available at the time to allow the parties to respond to the
allegations, including the identities of the parties involved in the incident(s), the conduct
alleged to constitute sex discrimination, and the date(s) and location(s) of the alleged
incident(s);
e Retaliation is prohibited; and
e The parties are entitled to an equal opportunity to access the relevant and not otherwise
impermissible evidence or an accurate description of this evidence. [If [ABC School]
provides a description of the evidence: The parties are entitled to an equal opportunity to
access the relevant and not otherwise impermissible evidence upon the request of any

party.]

If, in the course of an investigation, [ABC School] decides to investigate additional allegations of
sex discrimination by the respondent toward the complainant that are not included in the notice
provided or that are included in a complaint that is consolidated, [ABC School] will notify the
parties of the additional allegations.

Dismissal of a Complaint:

[ABC School] may dismiss a complaint of sex discrimination if:

e [ABC School] is unable to identify the respondent after taking reasonable steps to do so;

e The respondent is not participating in [ABC School’s] education program or activity and
is not employed by [ABC School];

e The complainant voluntarily withdraws any or all of the allegations in the complaint, the
Title IX Coordinator declines to initiate a complaint, and [ABC School] determines that,
without the complainant’s withdrawn allegations, the conduct that remains alleged in the
complaint, if any, would not constitute sex discrimination under Title IX even if proven;
or

e [ABC School] determines the conduct alleged in the complaint, even if proven, would not
constitute sex discrimination under Title IX. Before dismissing the complaint, [ABC
School] will make reasonable efforts to clarify the allegations with the complainant.

8 Note to Drafter: Title IX does not require a recipient to offer an informal resolution process. However, a recipient
is free to provide such a process in some circumstances, as long as it complies with certain regulatory requirements.
Requirements related to informal resolution are set forth in § 106.44(k).
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Upon dismissal, [ABC School] will promptly notify the complainant of the basis for the
dismissal. If the dismissal occurs after the respondent has been notified of the allegations, then
[ABC School] will also notify the respondent of the dismissal and the basis for the dismissal
promptly following notification to the complainant, or simultaneously if notification is in
writing.

[ABC School] will notify the complainant that a dismissal may be appealed and will provide the
complainant with an opportunity to appeal the dismissal of a complaint. If the dismissal occurs
after the respondent has been notified of the allegations, then [ABC School] will also notify the
respondent that the dismissal may be appealed. Dismissals may be appealed on the following
bases:
e Procedural irregularity that would change the outcome;
e New evidence that would change the outcome and that was not reasonably available
when the dismissal was made; and
e The Title IX Coordinator, investigator, or decisionmaker had a conflict of interest or bias
for or against complainants or respondents generally or the individual complainant or
respondent that would change the outcome.

If the dismissal is appealed, [ABC School] will:

¢ Notify the parties of any appeal, including notice of the allegations, if notice was not
previously provided to the respondent;

e Implement appeal procedures equally for the parties;

e Ensure that the decisionmaker for the appeal did not take part in an investigation of the
allegations or dismissal of the complaint;

¢ Ensure that the decisionmaker for the appeal has been trained consistent with the Title [X
regulations;’

e Provide the parties a reasonable and equal opportunity to make a statement in support of,
or challenging, the outcome; and

e Notify the parties of the result of the appeal and the rationale for the result.

When a complaint is dismissed, [ABC School] will, at a minimum:
e Offer supportive measures to the complainant as appropriate;'°
o If the respondent has been notified of the allegations, offer supportive measures to the
respondent as appropriate; and
e Take other prompt and effective steps, as appropriate, through the Title IX Coordinator to
ensure that sex discrimination does not continue or recur within [ABC School’s]
education program or activity.!!

® Note to Drafter: Training requirements are set forth in § 106.8(d).
19 Note to Drafter: Requirements related to supportive measures are set forth in § 106.44(g).
' Note to Drafter: The Title IX Coordinator requirements are set forth in § 106.44(f).
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Investigation:
[ABC School] will provide for adequate, reliable, and impartial investigation of complaints.

The burden is on [ABC School]—not on the parties—to conduct an investigation that gathers
sufficient evidence to determine whether sex discrimination occurred.

[ABC School] will provide an equal opportunity for the parties to present fact witnesses and
other inculpatory and exculpatory evidence that are relevant and not otherwise impermissible.

[ABC School] will review all evidence gathered through the investigation and determine what
evidence is relevant and what evidence is impermissible regardless of relevance.

[ABC School] will provide each party with an equal opportunity to access the evidence that is
relevant to the allegations of sex discrimination and not otherwise impermissible, in the
following manner:

e [ABC School] will provide an equal opportunity to access either the relevant and not
otherwise impermissible evidence, or an accurate description of this evidence. [If [ABC
School] provides a description of the evidence: [ABC School] will provide the parties
with an equal opportunity to access the relevant and not otherwise impermissible
evidence upon the request of any party.];

e [ABC School] will provide a reasonable opportunity to respond to the evidence or the
accurate description of the evidence; and

e [ABC School] will take reasonable steps to prevent and address the parties’ unauthorized
disclosure of information and evidence obtained solely through the grievance procedures.
Disclosures of such information and evidence for purposes of administrative proceedings
or litigation related to the complaint of sex discrimination are authorized.

Questioning the Parties and Witnesses:
[ABC School] will provide a process that enables the decisionmaker to question parties and
witnesses to adequately assess a party’s or witness’s credibility to the extent credibility is both in

dispute and relevant to evaluating one or more allegations of sex discrimination. [DESCRIBE
PROCESS]

Determination Whether Sex Discrimination Occurred:

Following an investigation and evaluation of all relevant and not otherwise impermissible
evidence, [ABC School] will:
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e Use the [preponderance of the evidence or, if applicable,'? clear and convincing] standard
of proof to determine whether sex discrimination occurred. The standard of proof
requires the decisionmaker to evaluate relevant and not otherwise impermissible evidence
for its persuasiveness. If the decisionmaker is not persuaded under the applicable
standard by the evidence that sex discrimination occurred, whatever the quantity of the
evidence is, the decisionmaker will not determine that sex discrimination occurred.

e Notify the parties in writing of the determination whether sex discrimination occurred
under Title IX including the rationale for such determination, and the procedures and
permissible bases for the complainant and respondent to appeal, if applicable;

e Not impose discipline on a respondent for sex discrimination prohibited by Title IX
unless there is a determination at the conclusion of the grievance procedures that the
respondent engaged in prohibited sex discrimination.

e Ifthere is a determination that sex discrimination occurred, the Title IX Coordinator will,
as appropriate:

o Coordinate the provision and implementation of remedies to a complainant and other
people [ABC School] identifies as having had equal access to [ABC School’s]
education program or activity limited or denied by sex discrimination;

o Coordinate the imposition of any disciplinary sanctions on a respondent, including
notification to the complainant of any such disciplinary sanctions; and

o Take other appropriate prompt and effective steps to ensure that sex discrimination
does not continue or recur within [ABC School’s] education program or activity.

e Comply with the grievance procedures before the imposition of any disciplinary
sanctions against a respondent; and

e Not discipline a party, witness, or others participating in the grievance procedures for
making a false statement or for engaging in consensual sexual conduct based solely on
the determination whether sex discrimination occurred.'

Appeal of Determinations, if offered!*:

[ABC School] offers the following process for appeals from a determination whether sex
discrimination occurred: [DESCRIBE APPEAL PROCESS]. This appeal process will be, at a

12 Note to Drafter: 1f a recipient uses the clear and convincing evidence standard of proof in all other comparable
proceedings, including proceedings relating to other discrimination complaints, the 2024 amendments permit the
recipient to elect to use that standard of proof in determining whether sex discrimination occurred.

13 Note to Drafter: A recipient is still permitted to address false statements by initiating a disciplinary process under
its code of conduct as long as there is evidence independent of the determination whether sex discrimination
occurred.

14 Note to Drafter: The 2024 amendments require a recipient to offer an opportunity to appeal a dismissal of a
complaint on the bases outlined in the Dismissal of a Complaint section. Regarding an appeal of a determination,
however, the 2024 amendments require a recipient to offer an appeal process that, at a minimum, is the same as it
offers in all other comparable proceedings, if any, including proceedings relating to other discrimination complaints.
This section provides sample text a recipient may elect to include in its grievance procedures, but recipients are not
required to use the text provided. If a recipient does not offer an appeal process for determinations, it may opt to
omit a section on appeals of determinations from its published grievance procedures. Requirements related to
appeals are set forth in § 106.45(i).
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minimum, the same as [ABC School] offers in all other comparable proceedings, including
proceedings relating to other discrimination complaints.

Informal Resolution, if offered!s:

In lieu of resolving a complaint through [ABC School]’s Title IX grievance procedures, the
parties may instead elect to participate in an informal resolution process. [ABC School] does not
offer informal resolution to resolve a complaint that includes allegations that an employee
engaged in sex-based harassment of an elementary school or secondary school student, or when
such a process would conflict with Federal, State, or local law.

Supportive Measures:

[ABC School] will offer and coordinate supportive measures as appropriate for the complainant
and/or respondent to restore or preserve that person’s access to [ABC School’s] education
program or activity or provide support during [ABC School’s] Title IX grievance procedures or
during the informal resolution process.'® For complaints of sex-based harassment, these
supportive measures may include [DESCRIBE RANGE that complies with § 106.44(g)].

Disciplinary Sanctions and Remedies:

Following a determination that sex-based harassment occurred, [ABC School] may impose
disciplinary sanctions, which may include [LIST OR DESCRIBE RANGE)]. [ABC School] may
also provide remedies, which may include [LIST OR DESCRIBE RANGE].

15 Note to Drafter: The 2024 amendments do not require a recipient to offer an informal resolution process.
However, a recipient is free to provide such a process, as long as it complies with certain regulatory requirements.
This section provides sample text a recipient may elect to include in its grievance procedures, but recipients are not
required to use the exact text provided. Further, if a recipient does not offer informal resolution for sex
discrimination complaints, it may opt to omit a section on informal resolution from its published grievance
procedures. Requirements related to informal resolution are set forth in § 106.44(k).

16 Note to Drafter: The requirements for offering and coordinating supportive measures are set forth in § 106.44(g).
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Grievance Procedures for Complaints of Sex-Based Harassment Involving Student
Complainants or Student Respondents at Postsecondary Institutions (§ 106.46)

The 2024 amendments require each postsecondary institution!” to adopt, publish, and implement
grievance procedures consistent with the requirements of §§ 106.45 and 106.46 for the prompt
and equitable resolution of complaints of sex-based harassment involving a student complainant
or student respondent at a postsecondary institution.

The following statement would accurately summarize this general requirement:

[ABC College] has adopted Title IX grievance procedures that provide for the prompt
and equitable resolution of complaints made by students, employees, or other individuals
who are participating or attempting to participate in its education program or activity, or
by the Title IX Coordinator. These grievance procedures address complaints of sex-based
harassment that involve a student party.

When a party is both a student and an employee of a postsecondary institution, the 2024
amendments require an institution to make a fact-specific inquiry to determine whether the
requirements of § 106.46 apply. In making this determination, a postsecondary institution must,
at a minimum, consider whether the party’s primary relationship with the postsecondary
institution is to receive an education and whether the alleged sex-based harassment occurred
while the party was performing employment-related work.

The 2024 amendments give postsecondary institutions discretion to choose to use certain
procedures (e.g., single investigator, live hearings) for some, but not all, complaints. If a
postsecondary institution adopts certain procedures that apply to the resolution of some, but not
all, complaints of sex-based harassment, the 2024 amendments require the postsecondary
institution to articulate consistent principles for how the institution will determine which
procedures apply. Accordingly, a postsecondary institution must provide information in its
grievance procedures regarding what factors, if any, it will consider when determining under
what circumstances or to which types of sex-based harassment complaints certain procedures

apply.
The 2024 amendments permit a postsecondary institution’s grievance procedures to also include

additional provisions beyond those required by the 2024 amendments, as long as they apply
equally to the parties.

Under the 2024 amendments, a postsecondary institution’s grievance procedures for complaints
of sex-based harassment involving a student party must be in writing and must include the

17 Note to Drafter: The definition of the term “postsecondary institution,” is in § 106.2. Consistent with the
definition, the term “postsecondary institution,” as used in this section of the Resource, means an institution of
graduate higher education, an institution of undergraduate higher education, an institution of professional education,
or an institution of vocational education that serves postsecondary school students and receives Federal financial
assistance from the Department.
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required components set forth in §§ 106.45 and 106.46. The information in the following
statements incorporates the requirements of the Title IX grievance procedures:

Complaints:

The following people have a right to make a complaint of sex-based harassment, requesting that
[ABC College] investigate and make a determination about alleged sex-based harassment under
Title IX:

e A “complainant,” which includes:
o astudent or employee of [ABC College] who is alleged to have been subjected to
conduct that could constitute sex discrimination under Title IX; or
o aperson other than a student or employee of [ABC College] who is alleged to have
been subjected to conduct that could constitute sex discrimination under Title IX at a
time when that individual was participating or attempting to participate in [ABC
College’s] education program or activity;
e A parent, guardian, or other authorized legal representative with the legal right to act on
behalf of a complainant; or
e [ABC College’s] Title IX Coordinator.'®

Note that a person is entitled to make a complaint of sex-based harassment only if they
themselves are alleged to have been subjected to the sex-based harassment, if they have a legal
right to act on behalf of such person, or if the Title IX Coordinator initiates a complaint
consistent with the requirements of 34 C.F.R. § 106.44(f)(1)(v).

[ABC College] may consolidate complaints of sex discrimination against more than one
respondent, or by more than one complainant against one or more respondents, or by one party
against another party, when the allegations of sex discrimination arise out of the same facts or
circumstances.!” When more than one complainant or more than one respondent is involved,
references below to a party, complainant, or respondent include the plural, as applicable.

Basic Requirements of Title IX Grievance Procedures:

[ABC College] will treat complainants and respondents equitably.

18 Note to Drafter: When a Title IX Coordinator is notified of conduct that reasonably may constitute sex
discrimination under Title IX (and in the absence of a complaint or the withdrawal of any or all of the allegations in
a complaint, and in the absence or termination of an informal resolution process), the Title IX Coordinator must
determine whether to initiate a complaint of sex discrimination as required under Title IX.

19 Note to Drafter: The Department notes that a recipient is not permitted to consolidate complaints if consolidation
would violate the Family Educational Rights and Privacy Act (FERPA). Consolidation would not violate FERPA
when a postsecondary institution obtains prior written consent from eligible students to the disclosure of their
education records. See 34 CFR 99.30; 34 CFR 99.3 (defining an “eligible student” as “a student who has reached 18
years of age or is attending an institution of postsecondary education”).
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[ABC College] requires that any Title IX Coordinator, investigator, or decisionmaker not have a
conflict of interest or bias for or against complainants or respondents generally or an individual
complainant or respondent. As long as there is no conflict of interest or bias, a decisionmaker
may be the same person as the Title IX Coordinator or investigator.

[ABC College] presumes that the respondent is not responsible for the alleged sex discrimination
until a determination is made at the conclusion of its grievance procedures.

[ABC College] has established the following timeframes for the major stages of the grievance
procedures: [DESCRIBE REASONABLY PROMPT TIMEFRAMES for major stages, including
for example, evaluation (i.e., the decision whether to dismiss or investigate a complaint);
investigation; determination; and appeal, if any].

[ABC College] has also established the following process that allows for the reasonable
extension of timeframes on a case-by-case basis for good cause with written notice of any
extension to the parties that includes the reason for the delay: [DESCRIBE PROCESS].

[ABC College] will take reasonable steps to protect the privacy of the parties and witnesses
during its grievance procedures. These steps will not restrict the ability of the parties to obtain
and present evidence, including by speaking to witnesses; consult with their family members,
confidential resources, or advisors; or otherwise prepare for or participate in the grievance
procedures. The parties cannot engage in retaliation, including against witnesses.

[ABC College] will objectively evaluate all evidence that is relevant and not otherwise
impermissible—including both inculpatory and exculpatory evidence. Credibility determinations
will not be based on a person’s status as a complainant, respondent, or witness.

The following types of evidence, and questions seeking that evidence, are impermissible (i.e.,
will not be accessed or considered, except by [ABC College] to determine whether one of the
exceptions listed below applies; will not be disclosed; and will not otherwise be used), regardless
of whether they are relevant:

e Evidence that is protected under a privilege recognized by Federal or State law or
evidence provided to a confidential employee, unless the person to whom the privilege or
confidentiality is owed has voluntarily waived the privilege or confidentiality;

e A party’s or witness’s records that are made or maintained by a physician, psychologist,
or other recognized professional or paraprofessional in connection with the provision of
treatment to the party or witness, unless [ABC College] obtains that party’s or witness’s
voluntary, written consent for use in its grievance procedures; and

e Evidence that relates to the complainant’s sexual interests or prior sexual conduct, unless
evidence about the complainant’s prior sexual conduct is offered to prove that someone
other than the respondent committed the alleged conduct or is evidence about specific
incidents of the complainant’s prior sexual conduct with the respondent that is offered to
prove consent to the alleged sex-based harassment. The fact of prior consensual sexual
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conduct between the complainant and respondent does not by itself demonstrate or imply

the complainant’s consent to the alleged sex-based harassment or preclude determination
that sex-based harassment occurred.

Written Notice of Allegations:

Upon initiation of these Title IX grievance procedures, [ABC College] will notify the parties in
writing of the following with sufficient time for the parties to prepare a response before any
initial interview:

[ABC College’s] Title IX grievance procedures and any informal resolution process;
Sufficient information available at the time to allow the parties to respond to the
allegations, including the identities of the parties involved in the incident(s), the conduct
alleged to constitute sex-based harassment, and the date(s) and location(s) of the alleged
incident(s);

Retaliation is prohibited;

The respondent is presumed not responsible for the alleged sex-based harassment until a
determination is made at the conclusion of the grievance procedures. Prior to such a
determination, the parties will have an opportunity to present relevant and not otherwise
impermissible evidence to a trained, impartial decisionmaker;

The parties may have an advisor of their choice who may be, but is not required to be, an
attorney;

The parties are entitled to an equal opportunity to access the relevant and not otherwise
impermissible evidence or an investigative report that accurately summarizes this
evidence. [If [ABC College] provides access to an investigative report: The parties are
entitled to an equal opportunity to access the relevant and not impermissible evidence
upon the request of any party]; and

[if [ABC College’s] Code of Conduct prohibits knowingly making false statements or
knowingly submitting false information during grievance procedures, include the
following:] Section [XX] of [ABC College’s] Code of Conduct prohibits knowingly
making false statements or knowingly submitting false information during the grievance
procedures.

If, in the course of an investigation, [ABC College] decides to investigate additional allegations
of sex-based harassment by the respondent toward the complainant that are not included in the
written notice or that are included in a consolidated complaint, it will provide written notice of
the additional allegations to the parties.

Dismissal of a Complaint:

[ABC College] may dismiss a complaint if:

[ABC College] is unable to identify the respondent after taking reasonable steps to do so;
The respondent is not participating in [ABC College’s] education program or activity and
is not employed by [ABC College];
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e [ABC College] obtains the complainant’s voluntary withdrawal in writing of any or all of
the allegations, the Title IX Coordinator declines to initiate a complaint, and [ABC
College] determines that, without the complainant’s withdrawn allegations, the conduct
that remains alleged in the complaint, if any, would not constitute sex discrimination
under Title IX even if proven; or

e [ABC College] determines the conduct alleged in the complaint, even if proven, would
not constitute sex discrimination under Title IX. Before dismissing the complaint, [ABC
College] will make reasonable efforts to clarify the allegations with the complainant.

Upon dismissal, [ABC College] will promptly notify the complainant in writing of the basis for
the dismissal. If the dismissal occurs after the respondent has been notified of the allegations,
then [ABC College] will notify the parties simultaneously in writing.

[ABC College] will notify the complainant that a dismissal may be appealed on the bases
outlined in the Appeals section. If dismissal occurs after the respondent has been notified of the
allegations, then [ABC College] will also notify the respondent that the dismissal may be
appealed on the same bases. If a dismissal is appealed, [ABC College] will follow the procedures
outlined in the Appeals section.

When a complaint is dismissed, [ABC College] will, at a minimum:
e Offer supportive measures to the complainant as appropriate;’
e If the respondent has been notified of the allegations, offer supportive measures to the
respondent as appropriate; and
e Take other prompt and effective steps, as appropriate, through the Title IX Coordinator to
ensure that sex discrimination does not continue or recur within [ABC College’s]
education program or activity.?!

Investigation:
[ABC College] will provide for adequate, reliable, and impartial investigation of complaints.

The burden is on [ABC College]—not on the parties—to conduct an investigation that gathers
sufficient evidence to determine whether sex discrimination occurred.

[ABC College] will provide to a party whose participation is invited or expected, written notice
of the date, time, location, participants, and purpose of all meetings or proceedings with
sufficient time for the party to prepare to participate.

20 Note to Drafter: Requirements related to supportive measures are set forth in § 106.44(g).
21 Note to Drafter: The Title IX Coordinator requirements are set forth in § 106.44(f).
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[ABC College] will provide the parties with the same opportunities to be accompanied to any
meeting or proceeding by the advisor of their choice, who may be, but is not required to be, an
attorney.
e [ABC College] will not limit the choice or presence of the advisor for the complainant or
respondent in any meeting or proceeding.
e [ABC College] may establish restrictions regarding the extent to which the advisor may
participate in these grievance procedures, as long as the restrictions apply equally to the
parties.

[ABC College] will provide the parties with the same opportunities, if any, to have people other
than the advisor of the parties’ choice present during any meeting or proceeding.

[ABC College] will provide an equal opportunity for the parties to present fact witnesses and
other inculpatory and exculpatory evidence that are relevant and not otherwise impermissible.??

[ABC College] will review all evidence gathered through the investigation and determine what
evidence is relevant and what evidence is impermissible regardless of relevance.

[ABC College] will provide each party and the party’s advisor, if any, with an equal opportunity
to access the evidence that is relevant to the allegations of sex-based harassment and not
otherwise impermissible, in the following manner:

e [ABC College] will provide an equal opportunity to access either the relevant and not
otherwise impermissible evidence, or the same written investigative report that accurately
summarizes this evidence. [If [ABC College] provides access to an investigative report:
[ABC College] will further provide the parties with an equal opportunity to access the
relevant and not otherwise impermissible evidence upon the request of any party.];

e [ABC College] will provide a reasonable opportunity to review and respond to the
evidence or the investigative report. If [ABC College] conducts a live hearing as part of
its grievance procedures, it will provide this opportunity to review the evidence in
advance of the live hearing. [[ABC College] may decide whether to provide this
opportunity to respond prior to the live hearing, during the live hearing, or both prior to
and during the live hearing.]; and

e [ABC College] will take reasonable steps to prevent and address the parties’ and their
advisors’ unauthorized disclosure of information and evidence obtained solely through
the sex-based harassment grievance procedures.

22 Note to Drafter: Under § 106.46(e)(4), a postsecondary institution has discretion to determine whether the parties
may present expert witnesses as long as the determination applies equally to the parties.
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Questioning the Parties and Witnesses:

[ABC College] will provide a process that enables the decisionmaker to question parties and
witnesses to adequately assess a party’s or witness’s credibility to the extent credibility is both in
dispute and relevant to evaluating one or more allegations of sex-based harassment.

[When [ABC College] chooses not to conduct a live hearing: [ABC College’s] process for
proposing and asking relevant and not otherwise impermissible questions and follow-up
questions of parties and witnesses, including questions challenging credibility, will:

e Allow the investigator or decisionmaker to ask such questions during individual meetings
with a party or witness;

e Allow each party to propose such questions that the party wants asked of any party or
witness and have those questions asked by the investigator or decisionmaker during one
or more individual meetings, including follow-up meetings, with a party or witness,
subject to the procedures for evaluating and limiting questions discussed below; and

e Provide each party with an audio or audiovisual recording or transcript with enough time
for the party to have a reasonable opportunity to propose follow-up questions.]

[When [ABC College] chooses to conduct a live hearing: [ABC College’s] process for proposing
and asking relevant and not otherwise impermissible questions and follow-up questions of parties
and witnesses, including questions challenging credibility, will allow the decisionmaker to ask
such questions, and either:

e Allow each party to propose such questions that the party wants asked of any party or
witness and have those questions asked by the decisionmaker, subject to the procedures
for evaluating and limiting questions discussed below; or

e Allow each party’s advisor to ask any party or witness such questions, subject to the
procedures for evaluating and limiting questions discussed below. Such questioning will
never be conducted by a party personally. [If [ABC College] permits advisor-conducted
questioning and a party does not have an advisor to ask questions on their behalf, [ABC
College] will provide the party with an advisor of [ABC College’s] choice, without
charge to the party, for the purpose of advisor-conducted questioning. In those instances,
[ABC College] will not appoint a confidential employee and may appoint, but is not
required to appoint, an attorney to serve as an advisor.]

Procedures for the decisionmaker to evaluate the questions and limitations on questions:

The decisionmaker will determine whether a proposed question is relevant and not otherwise
impermissible before the question is posed and will explain any decision to exclude a question as
not relevant or otherwise impermissible. Questions that are unclear or harassing of the party or
witness being questioned will not be permitted. The decisionmaker will give a party an
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opportunity to clarify or revise a question that the decisionmaker determines is unclear or
harassing. If the party sufficiently clarifies or revises the question, the question will be asked.?

Refusal to respond to questions and inferences based on refusal to respond to questions: The
decisionmaker may choose to place less or no weight upon statements by a party or witness who
refuses to respond to questions deemed relevant and not impermissible. The decisionmaker will
not draw an inference about whether sex-based harassment occurred based solely on a party’s or
witness’s refusal to respond to such questions.

Procedures for a Live Hearing, if offered?*:

[ABC College] will conduct the live hearing with the parties physically present in the same
geographic location or, at [ABC College’s] discretion or upon the request of either party, will
conduct the live hearing with the parties physically present in separate locations with technology
enabling the decisionmaker and parties to simultaneously see and hear the party or witness while
that person is speaking.

[ABC College] will create an audio or audiovisual recording or transcript of any live hearing and
make it available to the parties for inspection and review.

Determination Whether Sex-Based Harassment Occurred:

Following an investigation and evaluation of all relevant and not otherwise impermissible
evidence, [ABC College] will:

e Use the [preponderance of the evidence or, if applicable,? clear and convincing] standard
of proof to determine whether sex discrimination occurred. The standard of proof
requires the decisionmaker to evaluate relevant and not otherwise impermissible evidence
for its persuasiveness. If the decisionmaker is not persuaded under the applicable
standard by the evidence that sex discrimination occurred, whatever the quantity of the
evidence is, the decisionmaker will not determine that sex discrimination occurred.

e Notify the parties simultaneously in writing of the determination whether sex-based
harassment occurred under Title IX including:

o A description of the alleged sex-based harassment;

23 Note to Drafter: The 2024 amendments permit a postsecondary institution to also adopt and apply other
reasonable rules regarding decorum, provided they apply equally to the parties.

24 Note to Drafter: The 2024 amendments do not require a postsecondary institution to conduct live hearings.
However, a postsecondary institution is free to conduct live hearings, as long as it complies with certain regulatory
requirements. This section provides sample text a postsecondary institution may elect to include in its grievance
procedures, but postsecondary institutions are not required to use the exact text provided. Further, if a postsecondary
institution does not conduct live hearings, it may opt to omit a section on live hearings from its published grievance
procedures. Requirements related to live hearings are set forth in § 106.46(g).

25 Note to Drafter: If a postsecondary institution uses the clear and convincing evidence standard of proof in all other
comparable proceedings, including proceedings relating to other discrimination complaints, the 2024 amendments
permit the institution to elect to use that standard of proof in determining whether sex-based harassment occurred.
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o Information about the policies and procedures that [ABC College] used to evaluate
the allegations;

o The decisionmaker’s evaluation of the relevant and not otherwise impermissible
evidence and determination whether sex-based harassment occurred;

o When the decisionmaker finds that sex-based harassment occurred, any disciplinary
sanctions [ABC College] will impose on the respondent, whether remedies other than
the imposition of disciplinary sanctions will be provided by [ABC College] to the
complainant, and, to the extent appropriate, other students identified by [ABC
College] to be experiencing the effects of the sex-based harassment; and

o [ABC College’s] procedures and permissible bases for the complainant and
respondent to appeal.

[ABC College] will not impose discipline on a respondent for sex discrimination

prohibited by Title IX unless there is a determination at the conclusion of the Title IX

grievance procedures that the respondent engaged in prohibited sex discrimination.

If there is a determination that sex discrimination occurred, as appropriate, the Title IX

Coordinator will:

o Coordinate the provision and implementation of remedies to a complainant and other
people [ABC College] identifies as having had equal access to [ABC College’s]
education program or activity limited or denied by sex discrimination;

o Coordinate the imposition of any disciplinary sanctions on a respondent, including
notification to the complainant of any such disciplinary sanctions; and

o Take other appropriate prompt and effective steps to ensure that sex discrimination
does not continue or recur within [ABC College’s] education program or activity.

Comply with the Title IX grievance procedures before the imposition of any disciplinary

sanctions against a respondent; and

Not discipline a party, witness, or others participating in the Title IX grievance

procedures for making a false statement or for engaging in consensual sexual conduct

based solely on the determination whether sex discrimination occurred.?

The determination regarding responsibility becomes final either on the date that [ABC College]
provides the parties with the written determination of the result of any appeal, or, if no party
appeals, the date on which an appeal would no longer be considered timely.

Appeals:

[ABC College] will offer an appeal from a dismissal or determination whether sex-based
harassment occurred on the following bases:

Procedural irregularity that would change the outcome;

26 Note to Drafter: A recipient is still permitted to address false statements by initiating a disciplinary process under
its code of conduct as long as there is evidence independent of the determination whether sex discrimination
occurred.
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e New evidence that would change the outcome and that was not reasonably available
when the determination or dismissal was made; and

e The Title IX Coordinator, investigator, or decisionmaker had a conflict of interest or bias
for or against complainants or respondents generally or the individual complainant or
respondent that would change the outcome.

If a party appeals a dismissal or determination whether sex-based harassment occurred, [ABC
College] will:

e Notify the parties in writing of any appeal, including notice of the allegations, if notice
was not previously provided to the respondent;

e Implement appeal procedures equally for the parties;

¢ Ensure that the decisionmaker for the appeal did not take part in an investigation of the
allegations or dismissal of the complaint;

e Ensure that the decisionmaker for the appeal has been trained consistent with the Title IX
regulations;?’

e Communicate to the parties in writing that [ABC College] will provide the parties a
reasonable and equal opportunity to make a statement in support of, or challenging, the
outcome; and

e Notify the parties in writing of the result of the appeal and the rationale for the result.

Any additional procedures or bases for appeal [ABC College] offers will be equally available to
all parties.

Informal Resolution, if offered?:

In lieu of resolving a complaint through [ABC College’s] Title IX grievance procedures, the
parties may instead elect to participate in an informal resolution process. [ABC College] will
inform the parties in writing of any informal resolution process it offers and determines is
appropriate, if any. [ABC College] will not offer informal resolution to resolve a complaint when
such a process would conflict with Federal, State, or local law. Before the initiation of an
informal resolution process, [ABC College] will explain in writing to the parties:

e The allegations;
e The requirements of the informal resolution process;

27 Note to Drafter: Training requirements are set forth in § 106.8(d).

28 Note to Drafter: Title IX does not require a recipient to offer an informal resolution process. However, a recipient
is free to provide such a process, as long as it complies with certain regulatory requirements. This section provides
sample text a postsecondary institution may elect to include in its § 106.46 grievance procedures, but a
postsecondary institution is not required to use the exact text provided. Further, if a postsecondary institution does
not offer informal resolution for sex-based harassment complaints that involve a student party, it may opt to omit a
section on informal resolution from its § 106.46 grievance procedures. The requirements related to informal
resolution are set forth in § 106.44(k).
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e That any party has the right to withdraw from the informal resolution process and initiate
or resume grievance procedures at any time before agreeing to a resolution;

e That if the parties agree to a resolution at the end of the informal resolution process, they
cannot initiate or resume grievance procedures arising from the same allegations;

e The potential terms that may be requested or offered in an informal resolution agreement,
including notice that an informal resolution agreement is binding only on the parties; and

e What information [ABC College] will maintain and whether and how [ABC College]
could disclose such information for use in Title IX grievance procedures if such
procedures are initiated or resumed.

Supportive Measures:

[ABC College] will offer and coordinate supportive measures as appropriate for the complainant
and/or respondent to restore or preserve that person’s access to the [ABC College’s] education
program or activity or provide support during [ABC College’s] Title IX grievance procedures or
during the informal resolution process. For complaints of sex-based harassment, these supportive
measures may include [DESCRIBE RANGE that complies with 106.44(g)].

Disciplinary Sanctions and Remedies:
Following a determination that sex-based harassment occurred, [ABC College] may impose

disciplinary sanctions, which may include [LIST OR DESCRIBE RANGE)]. [ABC College] may
also provide remedies, which may include [LIST OR DESCRIBE RANGE].
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Appendix: Definitions (106.2)

Section 106.2 of the 2024 amendments includes a number of definitions. When those defined
terms are used in this Resource, they have the meaning set forth in § 106.2. The 2024
amendments do not require a recipient to incorporate these definitions into their policies or
grievance procedures, but we include key definitions below that may inform a recipient’s
development of grievance procedures:

Complainant means:
(1) A student or employee who is alleged to have been subjected to conduct that could
constitute sex discrimination under Title IX or its regulations; or
(2) A person other than a student or employee who is alleged to have been subjected to
conduct that could constitute sex discrimination under Title IX or its regulations and who
was participating or attempting to participate in the recipient’s education program or activity
at the time of the alleged sex discrimination.

Complaint means an oral or written request to the recipient that objectively can be understood as
a request for the recipient to investigate and make a determination about alleged discrimination
under Title IX or its regulations.

Disciplinary sanctions means consequences imposed on a respondent following a determination
under Title IX that the respondent violated the recipient’s prohibition on sex discrimination.

Party means a complainant or respondent.

Relevant means related to the allegations of sex discrimination under investigation as part of
these grievance procedures. Questions are relevant when they seek evidence that may aid in
showing whether the alleged sex discrimination occurred, and evidence is relevant when it may
aid a decisionmaker in determining whether the alleged sex discrimination occurred.

Remedies means measures provided, as appropriate, to a complainant or any other person the
recipient identifies as having had their equal access to the recipient’s education program or
activity limited or denied by sex discrimination. These measures are provided to restore or
preserve that person’s access to the recipient’s education program or activity after a recipient
determines that sex discrimination occurred.

Respondent means a person who is alleged to have violated the recipient’s prohibition on sex
discrimination.

Retaliation means intimidation, threats, coercion, or discrimination against any person by the
recipient, a student, or an employee or other person authorized by the recipient to provide aid,
benefit, or service under the recipient’s education program or activity, for the purpose of
interfering with any right or privilege secured by Title IX or its regulations, or because the
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person has reported information, made a complaint, testified, assisted, or participated or refused
to participate in any manner in an investigation, proceeding, or hearing under the Title IX
regulations.

Sex-based harassment is a form of sex discrimination and means sexual harassment and other
harassment on the basis of sex, including on the basis of sex stereotypes, sex characteristics,
pregnancy or related conditions, sexual orientation, and gender identity, that is:
(1) Quid pro quo harassment. An employee, agent, or other person authorized by the
recipient to provide an aid, benefit, or service under the recipient’s education program or
activity explicitly or impliedly conditioning the provision of such an aid, benefit, or service
on a person’s participation in unwelcome sexual conduct;
(2) Hostile environment harassment. Unwelcome sex-based conduct that, based on the
totality of the circumstances, is subjectively and objectively offensive and is so severe or
pervasive that it limits or denies a person’s ability to participate in or benefit from the
recipient’s education program or activity (i.e., creates a hostile environment). Whether a
hostile environment has been created is a fact-specific inquiry that includes consideration of
the following:
(1) The degree to which the conduct affected the complainant’s ability to access the
recipient’s education program or activity;
(i1) The type, frequency, and duration of the conduct;
(ii1) The parties’ ages, roles within the recipient’s education program or activity, previous
interactions, and other factors about each party that may be relevant to evaluating the
effects of the conduct;
(iv) The location of the conduct and the context in which the conduct occurred; and
(v) Other sex-based harassment in the recipient’s education program or activity; or
(3) Specific offenses.
(1) Sexual assault meaning an offense classified as a forcible or nonforcible sex offense
under the uniform crime reporting system of the Federal Bureau of Investigation;
(i1) Dating violence meaning violence committed by a person:
(A) Who is or has been in a social relationship of a romantic or intimate nature with
the victim; and
(B) Where the existence of such a relationship shall be determined based on a
consideration of the following factors:
(1) The length of the relationship;
(2) The type of relationship; and
(3) The frequency of interaction between the persons involved in the relationship;
(i11)) Domestic violence meaning felony or misdemeanor crimes committed by a person
who:
(A) Is a current or former spouse or intimate partner of the victim under the family or
domestic violence laws of the jurisdiction of the recipient, or a person similarly
situated to a spouse of the victim;
(B) Is cohabitating, or has cohabitated, with the victim as a spouse or intimate
partner;
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(C) Shares a child in common with the victim; or
(D) Commits acts against a youth or adult victim who is protected from those acts
under the family or domestic violence laws of the jurisdiction; or
(iv) Stalking meaning engaging in a course of conduct directed at a specific person that
would cause a reasonable person to:
(A) Fear for the person’s safety or the safety of others; or
(B) Suffer substantial emotional distress.

Supportive measures means individualized measures offered as appropriate, as reasonably
available, without unreasonably burdening a complainant or respondent, not for punitive or
disciplinary reasons, and without fee or charge to the complainant or respondent to:
(1) Restore or preserve that party’s access to the recipient’s education program or activity,
including measures that are designed to protect the safety of the parties or the recipient’s
educational environment; or
(2) Provide support during the recipient’s grievance procedures or during an informal
resolution process.
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